
COMMONWJCALTH OP KENTUCKY 

IlEPORffi THE PURLIC BERVICE COMMISSION 

In the Matter O C I  

APPLICATION OP THE CINCINNATI IMBA LIMITED 1 
PARTNERBHTP FOR THffi IBBUANCE OD' A CERTIFICATE OF ) 
PUDLIC CONVENIENCE AND NECESBITY TO CONBTRUCT A ) CASE NO. 
NEW CELL PACILITY POR ITB WMEBTIC PUDLIC ) 85-363 
CELLULAR RADIO TELECOMHUNICATIONS BERVICE IN 
ELBMERE, IN THE KENTUCKY PORTION OF THE 1 
CINCINNATI HBA ) 

O R D E R  

On August 22, 1995, Cincinnati BMEA Limited Partnership 

("Clnolnnatl SHSA") Clled an appllcatlon seeklng m Certlflcate of 

Publlc Convenlonce and Neoonslty to bulld and operate a cellular 

radio  teleoommunlaatlona syatom for the Clnolnnatl Metropolitan 

Btatietlcal A r m  ("Clnclnnatl HBAI'). The Clnclnnatl MSA lnoludes 

Doone, Campbell, and Kenton ocuntles, Cincinnati SMBA has 

KegUesltod authorlzatlon to conetruct 4 cell elto ln Ksnton County. 

Cincinnati SHBA waB previously granted authority to operate a 

cellular radio telucommunlcatlone system ln tho Clnclnnatl MBA in 
Case No. 8916.' 

Tho propoeed cell eita canelstn of a 200-foot or lestl se l f -  

sugportlng antenna towor to be located at 202 Fuchm Road, Elsmere, 

Kontsn County, Kentucky ("the Elamere cell The coordinate8 

1 C a m  We. 8916, The Appllcatlon of the Clnclnnatl BMSA Llmlted 
Partnerahip for the Iasuanco of 4 Certificate of Public 

Cellular malo Tolecmunlcatlons Bervlce to the Public in the 
&:eater Cincinnati Metropolitan Area Inoluding All, or Parts 
os, Butler, ciermnt, nnmiiton, ana warren counties in Ohio, 
Boone, Campboll, Qallatln, and Kenton Countler in Kentucky. 

Convenience afld WeCoB6ity to Provide a blew Domestic Public 



for the Elsmere cell site are North Latitude 38. 59' 34'' by Weit 

Longitude 8 Q 0  3 6 l  1 2 " .  

Cincinnati SMSA has provided information regarding the 

etructure of the tower, eafety meaeures, and antenna design 

criteria for the Elsmere call site. Basad upon the applicatim, 

the deeign of the tower and foundation appears to meet the criteria 

of the Building Ofeiciale and Code Administrator8 International, 

Inc. National Building Code with reference to earthquaken, Wind8, 

and tornadoee. 

Pursuant to KR8 100.324(1), the Elsmere cell sitela 

conetruction ie exempt from local toning ordinances, however, 

Cincinnati SMSA notified the Kenton County Munioipal Planning and 

zoning Conuniseion of the pending construction. Cincinnati BMSA has 

filed applications with the Federal Aviation Adminirtration (llFAA1') 

and the Kentucky Airport Zoning Commiseion ("KAZC") seeking 

approval for the construction and operation of the Elamere cell 

site. Both applicatione are pending. 

Cincinnati SMSA han filed notices verifying that each pereon 

who owns property or who reeidee within 500 feat of the Elemere 

cell site hae been notified of the pending con.truation. The 

notice solicited any comments and informed the property owner. or 

residente of their right to intervene. In addition, notiaa was 

posted in a vieible location on the proposed mite for at learnt two 

weeks after Cincinnati SMSA's application wan filed. To date, no 

intervention requeste have been received. 
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I ,  

~ursuant to KRB 2 7 8 . 1 8 0 ,  tho Commirrlon 10 raquirod to 

determlne propar yraotlcam to bo obrorvrd whan It findr, upon 

complaint or on ltr own motion, that tha faailitlor of any utility 
eubject to Its jurlodlctlon are unroaronable, Unrafo, impropor, or 

ineufflclent. To anoint the Camminiion in itn offortr to comply 
with thin mandate, Cincinnati EMBA rhould notify tho Commirrlon i f  

It doer not ume thlr antanna towor to provido callulor radio tolo- 

communlcatlonr rervlcar in tho manner rot out in its application 

and this Order. Upon reoelpt of ruoh notice, the Commission may, 

on its own motion, lnntltutr proc~edingr to aonridar the propor 

practloen, including removal of the unurad antenna towar, which 

should be observed by Cincinnati BMEA. 

The Ccmmlrnlon, having oonrldared tha ovldonor of record and 
being otherwire rufflciantly rdvlood, findo that Cinolnnati EMBA 

ehould be granted a Certlflcata of PubLia Convenloncr and Nocorsity 
to conetruot and operate the Elrmoro cell olto in tho Cincinnati 
MEA under its previourly approvad tariff, 

IT IB THEREFORE ORDERnD theti 

1. Cincinnati BMBA be and it hareby l r  granted a Cortlflcatc 
of Public Convenlenco and Necerrity to ocnntruct and oporato tho 
Elemere cell site. 

2 .  Cincinnati BMBA rhall flla a copy of tha flnal daclrlono 
regarding the pending FAA and KAZC appllaatlonr for thir call site 

conetruotlon wlthln 10 day6 of racolvlng thara daciriono. 

3. Cincinnati 8MBA rhall immediatoly notify the Commission 

in writing, l f ,  after the antanna towor ir built and utility 

nervlce le commenced, the tower io not urod for a parlod of 3 

monthe in the manner authorizrd by thlr Ordar. 
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Done at Frankfort, Kentucky, thii 10th day of: October,  1995. 

PUBLIC SERVICE COMNISSION 
n 

ATTEST : 

Exeoutlve Dlreator 


